
Legal Decisions

alters the rate of production and also the acci-
dent rate is the hour of the spell rather than the
hour of the day. The committee therefore
suggest the desirability of breaking up the spells

or continuous periods of work by periods of rest.
" Professor Muirhead, in introducing the

report, emphasized the practical importance of
the investigation. The statistics represented
a vast economic loss, which most members of
the committee were convinced could be avoided
or reduced by a system of pauses or rests in the
industrial day. The report inevitably empha-
sized -the economic action of this loss, but the
committee were profoundly conscious that there
was another and more human side. The fact
that in America it was estimated that something
like 30,000 lives were annually sacrificed in in-

The Hawson Antinarcotic Law.-Held to be
Constitutional by a United Stats District Court.-
The United St4tes District Court for the West-
ern District of Washington has decided that
section 8 of the Harrison antinarcotic law is
constitutional. This section provides that
possession or control of the habit-forming dregs
named in the act, by a person who has not
registered and paid the special tax, is unlawful,
and such possession or control is made presump-

tive evidence of a violation of the act.
The court said that the purpose of the act was

to prohibit the importation, manufacture, or

sale of opium and the other drugs included in the
act, and that Congress had "the right to make
it unlawful for any person who has not complied
with the provisions of the act by registration or

paying a tax, to have in his possession this
'outlawed' article."
The opinion is published in full at page 8631,

December 10 issue of the Public Health Reports.
' ~*

Garbige-Reduction Plant Not a Nuisance.-
The Supreme Court of Ohio Decides That a

Legally Authorized and Properly Conducted
Garbage-Reduction Plant is Not a Public Nui-
sance.-A company which owned and operated
a reduction plant for disposing of the garbage of
the city of Toledo was indicted for maintaining
a public nuisance. On the trial it appeared that

dustrial accidents, and something like 500,000
cases of serious injury occurred, demonstrated
the great human import of the statistics. The
committee had not been able to record the
cumulative effects of fatigue from day to day
and from week to week, but there was evidence
that the physiological products of fatigue were

not got rid of in the worldng day. That meant
a growing predisposition to disease and mental
excitement. It was suggested that certain kinds
of social unrest were most reasonably inter-
preted as the accumulated results of a neglect
of hygienic and humane conditions of labor,
and it is only fair that this should be remem-

bered in judging recent manifestations in some
of our industrial centres."-The Medical Officer,
London, October 9, 1915.

the contract between the city and the company

was made under express legislative authorityr,
that the plant was erected and operated under
strict supervision by municipal officers, and that
it was conducted with as little annoyance to
persons in the vicinity as possible.
The jury found that offensive odors came from

the plant, and the lower court took the view that
it was a nuisance. A fine was imposed and the
court ordered the nuisance abated. Complignce
with this order would have necessitated the
abandonment of the plant.
The Supreme Court of Ohio reversed the

judgment, holding that as the plant was con-

structed and operated for the benefit of the
public and by legislative authority, it could not
be successfully prosecuted as a public nuisance.
The court intimated, however, that if the worl-

of reduction was 4one in such a way as to cause

unnecessary disturbance or annoyance to persons
in the vicinity damages might be recovered.

Physical Examination of School Children.-
A Judicial Decision Holding that School Boards
May Require a Physican's Report as a Pre-
requisite to Admission to School.-For several
years there has been in force in the schools of
Aberdeen, S. D., a regulation requiring that each
child seeking admission into the schools must
furnish a "physical record card," signed by a
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physician, giving certain information relative to
the physical condition of the child. This report
might be made by a physician employed by the
parent, but if none was furnished the child was

examined and the report made by the school
physician. ,

The Supreme Court of South Dakota decided
that the regulation was reasonable and valid,
that it did not unlawfully bar any pupil from the
schools, and that'the school board-had authority
to adopt it. The opinion of the court is pub-'
lished in full at page 3361 of the November 12
issue of the Public Health Reports.

*

City Must Care for Sewage-Individual Not
Liable for Damage.-Though a city may control
and regulate its sewers and the character of
sewage which any property owner may discharge
into the sewer, and though no property owner

has a right to conneclfa private sewer with -a city
sewer without the city's consent, where a city
board of health, with knowledge of the character
of sewage from a distillery, ordered the person

operating the- distillery 'to make a connection
with the city sewer, and he did so by the author-
ity of the city and under the supervision of its
engineering department, and the city did not by
ordinance regulate the quantity or character of
sewage which he was authorized to discharge into
the sewer, it was thereafter the city's duty to

take care of the sewage, and the distillery pro-
prietor was not liable to riparian owners for the
pollution of a stream caused by emptying such
sewage into the stream.-Kraver et al. (including
city of Henderson, Ky.) v. Smith, 117 S. W. 286.
-Municipal Engineering, December.

The Disposal of Municipal Sewage.-Dam-
ages Awarded Against a City Sewer District for
Injury Caused by a Sewage-Disposal Plant.-
A sewer district in the city of El Dorado, Ark.,
constructed a septic tank for disposing of sewage.
'An owner of land near the septic tank brought
suit for damages, alleging injury to his property.

It was proved that offensive odors'emanated
from the tank and that a stream which flowed
through the plaintiff's land was.polluted. The
evidence showed, however, that much of the
pollution of the stream was caused by unneces-

sary flushing of the tank.
The'court held that the sewer district was

liable for the amount by which the value of the
plaintiff's land ws depreciated by reason of the
construction and operation of the septic tank,
but that no damages could be recovered against
the municipal authorities because of the acts
of employees in unnecessarily flushing the tank.
The opinion is printed in full at page 3439 of

the November 19 issue of the Public Health
Reports.

13er%onat IoteC.
Prof. C.-E. A. Winslow, who recently became

Professor of Public Health at Yale University,
severed his connection with the State Depart-
ment of Health, November 30, 1915. Dr.
Matthias Nicoll, Jr., of New York City has been
appointed from the Civil Service list as his
successor as director of the Division of Publicity
and Education. Doctor Nicoll has been active
in public health work in New York City and has
been a constant worker in the Departm'ent of
Health Laboratory, both in the diagnostic divi-
sion and in the research division. He resigns his
position as Director of the Diagnostic Division of
the New York City Laboratory.

The following persons were elected to member-

ship in the American Public- Heaith Association
on December 10:

Charles Patterson Stahr, Board of Health
Office, Lancaster, Pa. Secretary, Board of
Health.

Dr. Francis J. Redmond, Fillmore, N. Y.,
Physician and health officer.
Joseph D. Page, PW 0. Sans Bruit, Quebec,

Canada. Medical Superintendent Immigration
Hospital.
Frank M. Holcombe, Main St., Keeseville,

N. Y. Physician, health officer.
John L. Tiffany, 170 William St., New York.
Joseph A.-Lanahan, 161 Hamilton St., Albany,

N.Y.
Nels Albin Nelson, Long Branch, N. J.

Health Officer.
Geo. Philip Paul, 187 St. Botolph St., Boston.

Physician and surgeon.
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